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Introduction 

1. This determination by the Alcohol Beverages Advertising Code (“ABAC”) 
Adjudication Panel (“The Panel”) concerns an advertisement for Sol Beer by 
Woolworths Limited (“the Advertiser”) and arises from a complaint received 18 
February 2009. 

The Quasi-Regulatory System 

2. Alcohol advertising in Australia is subject to an amalgam of laws and codes of 
practice which regulates and guides the content and, to some extent, the 
placement of advertisements. Given the mix of government and industry 
influences and requirements in place, it is accurate to describe the regime 
applying to alcohol advertising as quasi-regulation. The most important 
provisions applying to alcohol advertising are found in:  

(a) a generic code (the AANA Advertiser Code of Ethics) with a 
corresponding public complaint mechanism operated by the Advertising 
Standards Bureau (ASB); 

(b) an alcohol specific code (the Alcohol Beverages Advertising Code) and 
complaints mechanism established under the ABAC Scheme; 

(c) certain broadcast codes, notably the Commercial Television Industry 
Code of Practice (CTICP) which restricts when direct advertisements for 
alcoholic drinks may be broadcast; and 

(d) The Outdoor Media Association Code of Ethics which includes provisions 
about Billboard advertising. 

 

3. The ASB and the Panel both assess complaints separately under their own 
rules. However, for the ease of public access to the complaints system, the 
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ASB receives all complaints about alcohol beverage advertisements and 
forwards a copy of all complaints to the Chief Adjudicator of the ABAC.  

4. The Chief Adjudicator of the ABAC then determines if the complaint raises 
issues which are solely within the province of the AANA Code of Ethics.  If not, 
then the complaint will be forwarded to the ABAC Adjudication Panel for 
consideration. If only AANA Code issues are raised, then the matter is 
determined by the ASB. 

5. The complaint raises concerns under the ABAC and accordingly is within the 
Panel’s jurisdiction.  

The Complaint Timeline 

6. The complaint is in the form of an email from Mrs Natalie Sutherland received 
on 18 February 2009. 

7. The Panel endeavours to determine complaints within 30 business days of 
receipt of the complaint, but this timeline depends on the timely receipt of 
materials and advice and the availability of Panel members to convene and 
decide the issue.  This complaint has been determined within the 30 day 
timeframe. 

Pre-vetting Clearance  

8. The quasi-regulatory system for alcohol beverages advertising features 
independent examination of most proposed advertisements against the ABAC 
prior to publication or broadcast.  Pre-vetting approval was not obtained for this 
advertisement as the Advertiser is not a member of the ABAC scheme.  
However, the Advertiser has in this case and in relation to previous complaints 
fully co-operated with the Panel. 

The Advertisement   

9. The complaint refers to an advertisement featured on the pages 66, 67 and 
inside the back cover of the February edition of jmag magazine. 

10. The advertisement featured across the bottom of pages 66 and 67 of the 
magazine begins on the bottom of page 66 with the large text “We nearly lost 
our mate to a karaoke addiction” and below that in smaller text “Log on to 
Solbeer.com.au now to nominate your friend in need.” On page 67 the 
advertisement continues with large text “Give a Mate 365 Days of Pure 
Summer” followed by the “I.D required if you look under 25” logo and in small 
print “Sol is available exclusively at Dan Murphy’s, BWS, Woolworths & 
Safeways Liquor Stores.  Not for sale to persons under the age of 18.  Please 
drink responsibly.  We take Responsible Service of Alcohol seriously”.  Three 
330ml bottles of Sol Beer are featured to the right of the text.  The background 
to the ad uses shades of yellow and red and incorporates clouds and palm 
trees.  
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11. The full page advertisement on the back cover of the magazine has a 
background of abstract images including clouds, palm trees, a microphone and 
figures dancing and begins with large text “We nearly lost our friend to a 
karaoke addiction”.  Below the text there are two photographs, one of a young 
woman singing into a microphone and one of a crowd at a live music show.  
Below the photographs in smaller print further text reads “Although Carly’s 
friends can’t undo the damage caused by her awful rendition of “Islands in the 
stream”, they have shown her their support by entering Carly in Sol’s 365 Days 
of Pure Summer comp.  Now she’s in the running for a Sol Set Tribute Gig and 
$10,000 cash.” Further text on the bottom left side of the page reads “If you 
have a mate in need log on to Solbeer.com.au to share in over $15,000 worth 
of cash and prizes.*”  The Woolworths Liquor, Safeway Liquor , BWS and Dan 
Murphy’s logos appear below the text.  Below the logos the “I.D required if you 
look under 25” logo appears and in small print “Sol is available exclusively at 
Dan Murphy’s, BWS, Woolworths & Safeways Liquor Stores.  Not for sale to 
persons under the age of 18.  Please drink responsibly.  We take Responsible 
Service of Alcohol seriously.  *See Solbeer.com.au for full Terms and 
Conditions”.  On the bottom right side of the page the ad concludes with the 
text “Give a Mate 365 Days of Pure Summer” and three 330ml bottles of Sol 
Beer are featured to the right of the text.   

The Complaint 

12. The complainant argues that the ad should not be included in jmag as it is 
irresponsible to promote alcohol in the magazine for the federal government 
funded youth radio station which appeals to children and adolescents. 

The Code 

13. The ABAC provides at Sections (a)(ii) and (b) that advertisements for alcohol 
beverages must: 

a) present a mature, balanced and responsible approach to the consumption 
of alcohol beverages and, accordingly – 

i) must not encourage under-age drinking; 

b) not have a strong or evident appeal to children and adolescents… 

Arguments in Favour of the Complaint 

14. In favour of the complaint it can be argued that the advertisement breaches 
section (a) (ii) and (b) of the ABAC thereby encouraging underage drinking and 
having a strong or evident appeal to children and adolescents by referring to 
karaoke and also by its direction to and communication with the class of 
persons to whom jmag is directed, namely children and adolescents. 
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The Advertiser’s Comments  

15. The Advertiser responded to the complaint and questions posed by the Panel 
by way of letter dated 25 February 2009.  The points made by the Advertiser in 
relation to the advertisement were: 

(a) The magazine’s target audience is not children or adolescents, as 
suggested by the complainant but 18-34 year olds.. 

(b) AustraliaScan 2008 data suggests that the predominant sales of 
the magazine are made to people in the 20-34 year age bracket 
(44%) and the 25-34 year bracket (27%). 

(c) All liquor based competitions have the appropriate 18 year old 
eligibility provisions.  

(d) From my review of the nature and type of articles which have 
appeared in the magazine in the period since 2007 and, whilst 
they are of a ‘Music’ focus in the Triple J genre, they are not, in 
my view appropriate for children and adolescents.  Articles focus 
on 18+ activities involving sex, drugs and ‘rock and roll’ to use the 
vernacular.” 

(e) It is my submission this complaint should be dismissed by the 
Panel 

The Panel View 

16. This determination flows from five (5) separate complaints made by Mrs 
Sutherland about alcohol advertising which appeared in the February 2009 
edition of the jmag.  This is a magazine associated with the ABC radio network, 
Triple J.  Mrs Sutherland argues that the jmag contains extensive alcohol 
advertising and that advertising of this kind is inconsistent with her 
understanding of the radio station being targeted at a younger audience. 

17. In essence, Mrs Sutherland’s point is that the jmag should not contain alcohol 
ads.  The concern is not so much about the content of the individual ads about 
which she has lodged complaints, but that there are alcohol ads in the 
magazine at all.  Her concern is related to her children (aged 11 and 14) being 
exposed to alcohol advertising within a medium which she did not expect would 
contain such advertising. 

18. It is self-evident that Mrs Sutherland’s complaint is genuine and based on her 
good faith (but possibly mistaken) perception of the genre and target audience 
of the jmag. Clearly she has been surprised and disappointed by the jmag’s 
position on accepting alcohol advertising. 

19. Mrs Sutherland asks on “what grounds is the advertising of alcohol permitted 
and ethical in jmag”.  This, however, is not a question the ABAC Panel can 
answer.  It is a question for the publishers of jmag and possibly a broader 
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question for government to consider in the context of alcohol advertising as a 
whole. 

20. The Panel’s role is to make decisions on the consistency of individual alcohol 
ads against the standards contained in the ABAC.  In this respect, this 
determination and the others made in relation to Mrs Sutherland’s complaints 
will be unable to really address her principal concern.  This is because the 
Panel is not empowered to make a free-standing judgment as to whether 
alcohol ads should be placed in a particular medium or not.  The ABAC is a 
content code, which goes to what is contained within an ad, irrespective of 
where the ad is placed e.g. TV, print, radio, billboards, websites.  Whether the 
ad, irrespective of its content, should or should not have been placed in the 
medium in the first place is not a decision the Panel is given responsibility to 
make. 

21. There are restrictions on the placement of alcohol advertising in some of the 
codes which apply to particular mediums.  For instance, the code applying to 
TV places time restrictions on when alcohol ads can be broadcast i.e. generally 
after 8.30 pm.  The code applying to outdoor advertising recently was amended 
to restrict alcohol ads being placed within a certain distance from a school.  
Alcohol ads at the cinemas are permitted to be shown with films given an “M” 
or higher classification, and not with “G” or “PG” classified movies.  There is, 
however, no code going to the type of publications i.e. newspaper, magazine 
etc within which alcohol advertising is expressly restricted. 

22. As explained, the ABAC applies across all forms of media and goes to the 
content of the ads and not to the placement of the ads.  The issue of placement 
is indirectly raised by the ABAC’s preamble in that the conformity of an ad with 
an ABAC standard is to be assessed with regard to “the class of persons to 
whom the advertisement is directed”.  This means that the ABAC does not 
prescribe the type of publication within which an alcohol ad can be placed but, 
in assessing the standards as to the ad’s content, the likely audience of a 
particular publication is relevant. 

23. Mrs Sutherland believes that the typical audience of the jmag is such as to 
include children and younger teenagers.  In contrast, the “media kit” produced 
by the publisher of jmag provides a readership breakdown which indicates that 
the largest readership is in the 20-34 age bracket.  While the magazine is 
available to under-18 year olds, the target audience is the older age group of 
young adults.  The editorial content of the magazine reflects this, with articles 
which would appeal to young adults rather than children or younger teenagers.  
Indeed, some of the articles appear quite unsuitable for children in the 11-14 
age group. 

24. What all this means is that the Panel has to examine the content of each of the 
alcohol ads for which a complaint has been lodged and determine whether the 
ad contains elements which are inconsistent with the relevant standard set out 
in the ABAC.  Given the nature of the complaint, the relevant ABAC provisions 
are found in sections (a) (ii) and (b).  These provisions provide that the content 
of an alcohol ad must not encourage under-age drinking or have strong or 
evident appeal to children or adolescents. 
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25. The major ad features a picture of a young (but clearly adult) woman singing 
and a crowd scene within a club or bar.  The ad is making fun of the woman’s 
“karaoke addiction” and linking this to a competition being conducted by the 
advertiser.  The smaller ad also refers to the competition. 

26. The Panel notes that karaoke is an activity which children and adolescents 
would undertake; however, the context of the ad makes it clear that the 
competition and the activity are directed at adults.  The Panel cannot find 
anything within the body of the ad which can be said to have a strong appeal to 
children or adolescents. 

27. The complaint is dismissed. 


